




EXPLANATORY STATEMENT
Defence Force Remuneration Tribunal Determination 
No. 1 of 2018
This Determination made under section 58H of the Defence Act 1903 (the Act), amends the following Defence Force Remuneration Tribunal (DFRT) Determinations, in accordance with subsection 33(3) of the Acts Interpretation Act 1901 (AIA Act).
· DFRT Determination No. 2 of 2017, Salaries.
· DFRT Determination No. 11 of 2013, ADF Allowances.
· DFRT Determination No. 12 of 2012, Officer Aviation Remuneration Structure Allowance.
The purpose of this Determination is to amend the DFRT determinations to ensure that a member is not remunerated for a period where they are not on duty under a flexible service determination.
Section 1 of this Determination sets out the manner in which this Determination may be cited.
Section 2 of this Determination provides that the Determination commences on the date of signature.
Section 3 provides that this instrument has authority under section 58H of the Defence Act 1903.
Section 4 provides that each instrument that is specified in a Schedule to this instrument is amended or repealed as set out in the applicable items in the Schedule concerned, and any other item in a Schedule to this instrument has effect according to its terms.
Background
This Determination amends the DFRT's salaries and allowances principal determinations to allow for flexible service determinations, made under section 23 of the Defence Act 1903 ('the Act'). Flexible service determinations were introduced under the Defence Legislation Amendment (First Principles) Act 2015. 
The flexible service determination is a non-legislative instrument. The conditions for a member that may be determined under a flexible service determination include periods of duty and any other relevant matter. The periods of duty constitute a members 'pattern of service'. A permanent member subject to a flexible service determination is still required to render continuous full-time service. A member’s pattern of service may include paid days for which they are not required to attend for duty, for example, public holidays, Christmas stand-down, or short absences when not required for duty.
A flexible service determination provides greater flexibility for members of the Permanent Forces in line with contemporary expectations and standards of employment, and provides the ADF with more versatile patterns of service to support operational and or capability requirements. A flexible service determination may provide for a pattern of service which may enable members to attend for particular hours in a day, days in a week or  for differing periods of time (for example, three months on and three months off) or a combination of these arrangements. 
Amendments made by this Determination ensure a member is not remunerated for a period where they are not performing their pattern of service under a flexible service determination. 



Schedule 1 sets out amendments to DFRT Determination No. 2 of 2017, Salaries
Section 1 amends section A.1.4 by inserting paragraph A.1.4.f. The section provides instances when salary is not payable to a member. The new paragraph provides that salary is not payable to a member for their nonworking periods under a flexible service determination.
Sections 2 to 4 amend the table in subsection A.1.9.2, which provides general definitions for terms used throughout the Determination. Three definitions are provided for 'flexible service determination', 'nonworking period' and 'pattern of service'. These terms are introduced by Schedule 1 section 1 of this Determination.
Schedule 2 sets out amendments to DFRT Determination No. 11 of 2013, ADF Allowances
Sections 1 to 3 amend the table in subsection A.1.6, which provides definitions for terms used throughout the Determination. Three definitions are provided for 'flexible service determination', 'nonworking period' and 'pattern of service'. These terms are introduced by Schedule 2 section 4 of this Determination.
Section 4 amends subsection A.1.8.4 by inserting paragraph A.1.8.4.c. The section provides instances when allowances cease to be payable to a member. The new paragraph provides that allowances are not payable to a member for their nonworking periods under a flexible service determination.
Schedule 3 sets out amendments to DFRT Determination No. 12 of 2012, Officer Aviation Remuneration Structure Allowance
Sections 1 and 2 amend the table in section 4, which provides definitions for terms used throughout the Determination. Three definitions are provided for 'flexible service determination', 'nonworking period' and 'pattern of service'. These terms are introduced by Schedule 3 section 3 of this Determination.
Section 3 amends the table in subsection 5.2, which provides a range of leave types and activities and whether they count as effective service for the purposes of receiving the allowance under the Determination. Section 3 inserts a new table item which provides that a nonworking period does not count as service.

Authority:  Section 58H of the 
Defence Act 1903

[bookmark: _GoBack]


