EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination No. 2 of 2017

This Determination Force Remuneration Tribunal Determination No. 2 of 2017, Salaries, is made under section 58H of the Defence Act 1903 (the Defence Act) and in accordance with subsection 33(3) of the Acts Interpretation Act 1901 (the AIA). Determinations made under section 58H of the Defence Act are non disallowable instruments under the Legislation Act 2003. These instruments are also subject to the interpretation principles in the AIA. 
This Determination has the following three purposes.

· It implements a new Principal Determination, Defence Force Remuneration Tribunal Determination No. 2 of 2017, Salaries (new Principal Determination), which sets out the provisions for salary for members of the Australian Defence Force. This new Principal Determination replaces Defence Force Remuneration Tribunal Determination No. 15 of 2008, Salaries, as amended. 

· It repeals Defence Force Remuneration Tribunal Determination No. 15 of 2008, Salaries (the former Principal Determination), made under section 58H of the Defence Act 1903.
· It provides a scheme of transitional and savings provisions that will preserve accrued rights and liabilities under the former Principal Determination. The provisions also allow for eligibility that started under the former Principal Determination to continue, where applicable, under the new Principal Determination.

Structural improvements

The new Principal Determination is intended to be policy neutral; however, some structural and formatting changes have been made between the new Principal Determination and the former Principal Determination. These changes include the following. 

· The internal structure of the Parts has been revised to renumber Divisions and sections to remove most alphabetical numbering. 

· The term 'section' has been replaced by 'section' and densely worded rules have been broken down and simplified to better reflect best practice legislative drafting standards.

· Where relevant, the term 'entitlement' (and its derivatives) has been replaced by the terms 'benefit' or 'eligibility' dependent on the use of the term in the rule. This change is to clarify that some benefits in this new Principal Determination are available to members who meet eligibility conditions, rather than vested as entitlements for all members.

Some of the material contained in the new Principal Determination is of a purely administrative character to enable seamless integration into the Australian Defence Force Pay and Conditions Manual (the Manual). The Manual contains the consolidated section 58B and 58H determinations, and includes other administrative and navigational aids to assist administrators, members and decision makers (for example, tax alerts, schedules of authorisations, guidance for decision-makers, and cross references to other relevant administrative and legal instruments).
As under the former Principal Determination, where entitlement to salary (or rate of salary) is subject to the discretion of the Chief of the Defence Force (CDF), criteria are provided where appropriate to guide the exercise of the discretion. Adverse decisions are subject to the redress of grievance process under the Defence Regulation 2016, and to review by the Defence Force Ombudsman.
Section 1 of this Determination sets out the manner in which this Determination may be cited.

Section 2 of this Determination provides the commencement information for the provision of this instrument: provision 1 applies to the whole of this instrument and commences on 4 April 2017.

Section 3 provides that this instrument has authority under section 58H of the Defence Act 1903.
Section 4 provides that each instrument that is specified in a Schedule to this instrument is amended or repealed as set out in the applicable items in the Schedule concerned. Any other item in a Schedule to this instrument has effect according to its terms. 
· Schedule 1 of this instrument sets out the amendments made to Defence Force Remuneration Tribunal Determination No. 12 of 2012, as amended, and Defence Force Remuneration Tribunal Determination No. 11 of 2013, as amended.

· Schedule 2 of this instrument sets out the repeal of the former Principal Determination, Defence Force Remuneration Tribunal Determination No. 15 of 2008, Salaries, and the transitional and savings provisions that apply.

Section 5 provides the header for the new Principal Determination, namely, Defence Force Remuneration Tribunal Determination No. 2 of 2017, Salaries.

Section 5.1 provides the overview statement for the new Principal Determination. The new Principal Determination sets out the rates of salary for members and the criteria for setting a rate of salary for those members.

Section 5.2 lists the Parts contained in the new Principal Determination. Part A will set out the administrative provisions for the new Principal Determination, while Part B will set out the placement provisions, pay grades/points, specialist levels, and salary tables that apply to members.

Part A: Administration

Subsection A.1.1 provides that the new Principal Determination is the instrument authorising salary for members of the Permanent Forces and Reserves.

Section A.1.2 provides that the new Principal Determination applies to all members, including members of the Reserves on Reserve service.

Section A.1.3 sets out the general rules for the administration of salary. Subsection A.1.3.1 provides that the new Principal Determination does not limit the capacity for Defence Determination 2016/19, Conditions of service, as in force from time to time, (made under section 58B of the Defence Act), to provide for administrative matters relating to the payment of salary. For example, the general provisions for commencement salary, salary non reduction, salary on termination or annual salary advancement.

Subsection A.1.3.2 provides that a member performing a period of continuous full-time service may be eligible for the relevant annual rate of salary as set out in this Determination for the Permanent Forces. This means that members of the Permanent Forces, and members of the Reserves who are serving a period of continuous full-time service directed by the CDF, may be paid the relevant annual rate of salary set out in the salary tables for members of the Permanent Forces.

Subsection A.1.3.3 provides that a member of the Reserves performing Reserve service may be eligible for the relevant daily rate of salary as set out in this Determination for the Reserves. 

Subsection A.1.3.4 provides the methodology for calculating a fortnightly rate of an annual rate of salary, since members of the ADF are remunerated on a fortnightly pay cycle. Step one of the table finds the annual rate of salary relevant to the member (rank, pay grade/pay point, increment (if relevant)). Step two divides the annual rate by 365 to get a daily rate; step three then multiplies the daily rate from step two by 14 to get the fortnightly rate.

Subsection A.1.3.5 provides that the daily rate of an annual rate of salary is the result of step two in the table at subsection A.1.5.4. A daily rate of an annual rate of salary may be relevant when pro rating a member’s fortnightly rate of salary as a consequence of a member’s change of circumstance mid way through a fortnightly pay cycle, for example, commencement or termination from the ADF, change of rank, pay grade, increment advancement, etc.

Subsection A.1.3.6 provides that a member’s relevant annual rate of salary continues to be payable during periods of paid leave provided for under Defence Determination 2016/19, Conditions of service, as in force from time to time.

Subsection A.1.3.7 provides that if a member takes any form of paid leave at half pay under Defence Determination 2016/19, Conditions of service, as in force from time to time, then the member’s annual rate of salary under the new Principal Determination is only payable to the member at half the relevant annual rate for the period of the leave taken at half pay.

Section A.1.4 sets out the overarching rule that governs when salary under the new Principal Determination is not payable. Section A.1.4 provides that salary is not payable for any period when a member is on any form of unpaid leave, which is defined in the Defence Determination as meaning any of the following leave types:

· leave without pay

· unpaid maternity leave

· unpaid parental leave

· part-time leave without pay

Salary under the new Principal Determination is also not payable for any period when a member is serving with, and receiving remuneration from, the United Nations or a multinational force, or is paid salary under a separate determination made under Part IIIA Division 2 of the Defence Act. Members who are paid salary under a determination made by the Remuneration Tribunal under the Remuneration Tribunal Act 1973, as in force from time to time, is not paid salary under the new Principal Determination for the same period.  

Section A.1.5 sets out the overarching rules that govern payment of salary for Reserve service. Subsection A.1.5.1 provides the eligibility conditions for payment of salary for Reserve service:  a member is required to attend for duty and the member must attend for that duty.

Subsection A.1.5.2 provides that if a member is required to attend for duty for less than six hours on a day, they are entitled to a proportion of the daily rate determined in the relevant Schedules of the Salaries determination. The table sets out the time parameters and the corresponding proportion of the daily rate of salary that applies. If a member attends for six hours or more, the member is to be paid the relevant daily rate.

Subsection A.1.5.3 provides that for Reserve members who are performing duty under a shift roster, a day means the period of 24 hours, beginning when the member first commences a shift on a day. An example has been provided to demonstrate the application of this definition.

Section A.1.6 provides for the exercise of powers in the new Principal Determination. Subsection A.1.6.1 provides that a reference to the CDF includes a reference to a person who the CDF has authorised to exercise administrative powers vested in position of CDF. This authorisation is provided through an administrative legal instrument, the CDF Instrument of Authorisation. Subsection A.1.6.2 provides that a reference to a named position includes a reference to a person who has been authorised to exercise administrative powers vested in that position. 

Section A.1.7 provides that a reference to a rank throughout the Salaries determination is a reference to an Army rank. Reference to that Army rank includes a reference to the corresponding rank in the Navy and Air Force, unless otherwise stated.
Section A.1.8 lists the Division that is contained within Part A.
Division 1 of Part A provides the meanings of terms that apply throughout the new Principal Determination.

Section A.1.9 provides the definitions for general terms used throughout the new Principal Determination.  

Subsection A.1.9.1 provides that the AIA and the Defence Act contain definitions of terms that may apply in the new Principal Determination. Subsection A.1.9.2 provides a table of defined terms that apply to the new Principal Determination.

Section A.1.10 provides a table of defined terms for flying that apply in relation to a member's pay grade and employment category.

Section A.1.11 provides tables of defined terms that apply in relation to an officer's employment category in Schedule B.2 of the new Principal Determination. Subsection A.1.11.1 defines terms used in Schedule B.2 Part 2 for employment categories for officers in Navy; subsection A.1.11.2 defines terms used in 

Schedule B.2 Part 3 for employment categories for officers in Army; and subsection A.1.11.3 defines terms used in Schedule B.2 Part 4 for employment categories for officers in Air Force.

Section A.1.12 provides a table of defined terms that apply in relation to a specialist officers' career structure, the aviation specialist stream, and the rates of salary.

Part B: Salaries

Section B.0.1 sets out the purpose of Part B.

Section B.0.2 lists the Divisions that are contained within Part B.
Division 1: Senior officers

Section B.1.1 sets out the pay grade/pay point placement rules and the rate of salary for senior officers of the ADF.

Section B.1.2 provides that this Division applies to all senior officers, except senior officers who are paid salary under Division 3, or under some type of instrument referenced in section A.1.4 of the new Principal Determination. For example, a contract with the United Nations or multinational force, or an individual salary determination struck under Part IIIA Division 2 of the Defence Act, or a determination made under the Remuneration Tribunal Act 1973, as in force from time to time. 

Section B.1.3 sets out the method of pay grade placement for senior officers. Subsection B.1.3.1 provides a table that specifies the pay grades that apply for senior officers holding the ranks of Brigadier, Major General and General. The pay points that apply to senior officers holding the rank of Lieutenant General are provided in section B.1.5.

Subsection B.1.3.2 provides that senior officers who did not hold an officer pay grade before their promotion to Brigadier are deemed to have held the pay grade that would have applied to their officer category. This informs the manner in which the member is assigned a pay grade under table item 1 of subsection B.1.3.1.

Section B.1.4 provides that a senior officer, except a senior officer holding the rank of Lieutenant General, is to be paid a rate of salary set out in Schedule B.1 Part 1 or 2 that corresponds to the senior officer's Force, rank, increment, and pay grade.

Section B.1.5 sets out the method of pay point placement for senior officers holding the rank of Lieutenant General. Subsection B.1.5.1 provides a table that specifies the pay points that apply for senior officers holding the rank of Lieutenant General. A generalist senior officer holding the rank of Lieutenant General holds pay point 1, while Chief Joint Operations holds pay point 3. Subsection B.1.5.2 provides that a senior officer holding the rank of Lieutenant General is to be paid a rate of salary set out in Schedule B.1 Part 3 or 4 that corresponds to the senior officer's Force, rank and pay point.

Section B.1.6 provides a salary non reduction provision for senior officers holding the rank of Lieutenant General or higher. This section provides a transitional salary payable to a senior officer during which they conduct their transition activity following the end of their office or post. This enables the senior officer to perform activities such as security debriefing, which are necessary for continuity in Defence, and also for the individual’s well-being following their term of office or posting. For those on a specified pay point prior to transition to retirement, the rate is preserved to ensure there is no impact on the member’s superannuation based on the need for transition to take place after vacation of the post to allow an incumbent to assume the role.

Division 2: Officers

Section B.2.1 sets out the pay grade placement rules and the rate of salary for officers of the ADF.

Section B.2.2 provides that this Division applies to all officers in the ADF, except those who are paid salary under Division 1 (senior officers) or Division 3 (specialist officers) of the new Principal Determination.

Section B.2.3 sets out the method of pay grade placement for officers. Subsection B.2.3.1 provides that an officer has the pay grade specified in Schedule B.2 that is relevant to their Service, employment category and classification (if any). Subsection B.2.3.2 provides that where Schedule B.2 does not specify a pay grade that should apply to an officer, the officer is to be placed in pay grade 2 for the purposes of finding a rate of salary payable to the officer. 

Subsection B.2.3.3 provides that where an officer is liable to serve in more than one employment category under Schedule B.2, and more than one pay grade would apply, the higher of the two pay grades applies for the purposes of finding a rate of salary payable to the officer.

Subsection B.2.3.4 provides that a pay grade listed in Schedule B.2 applies to an officer only during the period that the officer meets the requirements for the relevant employment category and classification, including any required levels of qualification, experience or skill.

Subsection B.2.3.5 provides that the pay grade for an officer of the Air Force is to be increased by one, when the member is in a pay grade below 10, appointed to and exercises a command position, and is not in an aircrew employment category.

Subsection B.2.3.6 provides that the pay grade is increased by one for an officer who meets the following conditions. that an officer who has a pay grade below 10 may have their pay grade increased by one when they meet both of the following conditions.

· The officer has a pay grade below 10.

· The officer is posted to a designated submarine escape instructor position.
· The officer is qualified and reasonably expected to perform duties supporting submarine escape training in that position for the duration of the posting.
Section B.2.4 provides that an officer is to be paid a rate of salary set out in Schedule B.3 that corresponds to the officer's Force, rank, increment, and pay grade.

Section B.2.5 provides that an officer who held an Other rank immediately before being appointed and commissioned as an officer is to be paid salary in accordance with the table.

Item 1 of the table provides for an officer who was commissioned on or before 30 June 2015 (who held the rank of Sergeant or above immediately before becoming an officer) is to be paid the higher of the following rates:

· The rate of salary in Schedule B.4 that:

a) corresponds to the officer's Force, rank and increment, and 

b) is next above the rate of salary that the member was paid immediately before appointment as an officer.

· The rate of salary payable to the officer under section B.2.4.

· The rate of salary that corresponds to the Force, rank, increment and tier that the officer held immediately before appointment as an officer.

Item 2a. of the table provides for an officer who was commissioned on or after 1 July 2015 (who held the rank of Sergeant or above immediately before becoming an officer) is to be paid the higher of the following rates:

· The rate of salary payable to the officer under section B.2.4.

· The rate of salary in that corresponds to the officer's Force, rank, increment and tier that the officer held immediately before appointment as an officer.

Item 2b. of the table provides for an officer who was commissioned and who held the rank of Corporal or below immediately before becoming an officer is to be paid the higher of the following rates:

· The rate of salary payable to the officer under section B.2.4.

· The rate of salary in that corresponds to the officer's Force, rank, increment and tier that the officer held immediately before appointment as an officer.

Division 3: Specialist officers

Section B.3.1 sets out the placement method for officers in the relevant specialist career structure and the rate of salary payable to specialist officers.

Section B.3.2 provides that this Division applies to the following specialist officers in the ADF: Chaplains, dental officers, legal officers, medical officers, aviation specialists and members in approved categories. 

Section B.3.3 provides a discretionary power for CDF to approve a category in which members of the Reserves normally perform a large part of their duties within periods of duty less than two hours in duration. The approved categories are listed in the definition of 'approved category' under section A.1.12 of the new Principal Determination.  Before approving a category under section B.3.3, the CDF is to have regard to the following three factors:

· The special skills or qualifications held by the members.

· The special positions or offices held by the members in the ADF. 

· The nature of the duties normally performed.

Section B.3.4 sets out the rate of salary payable for specialist officers. Subsection B.3.4.1 provides the table that provides the rate of salary payable for specialist officers according to their placement in the relevant specialist career structure (or equivalent). Subsection B.3.4.2 makes clear that officers who are not described in the table at subsection B.3.4.1 may be paid salary under Division 1 (senior officers) or Division 2 (officers), depending on their rank.

Subsection B.3.4.3 sets out a transition provision for dental and legal officers who are transferring from the Permanent Forces to the Reserves. This subsection provides that a dental or legal officer in the Permanent Forces who is being paid salary under a separate determination made under Part IIIA Division 2 of the Defence Act, may be paid a daily rate of salary under the new Principal Determination when they transfer to the Reserves. The daily rate is to be based on the annual rate of salary the member received as a member of the Permanent Forces immediately before transfer to the Reserves. 

Subsection B.3.4.4 provides that a Reserve member on Reserve service in an approved category that is listed in the table at section A.1.12 (meaning for the term 'approved category') who attends for duty for at least one hour, but less than two hours, is to be paid one sixth of the relevant daily rate of salary.

Section B.3.5 sets out the transition provisions for officers moving between the aviation specialist stream and a legacy aviation or competency-based employment category and their rate of salary that applies.

Subsection B.3.5.1 provides a table of definitions that apply to this section in relation to joint battlefield airspace control and officer aircrew categories.

Subsection B.3.5.2 provides the rate of salary that applies to an officer when they first transfer into the aviation specialist stream. Paragraph B.3.5.2.a applies to an officer at the rank of Major or Captain:  for these officers the rate of salary payable in Schedule B.14 is the rate that is equal to or next above the rate of salary payable to the officer immediately before they transferred into the aviation specialist stream. Paragraph B.3.5.2.b applies to an officer at the rank of Lieutenant Colonel or higher: for these officers the rate of salary payable in Schedule B.14 is the rate that is equal to or next above one of the following amounts:

· the rate of salary that was payable to the officer immediately before they transferred into the aviation specialist stream less the annual rate of Service Allowance determined under Division B.2 of DFRT Determination No. 11 of 2013, ADF Allowances, as in force from time to time.

· the rate of salary that was payable to the officer immediately before they transferred into the aviation specialist stream less the annual rate of Reserve Allowance determined under Division B.11 of DFRT Determination No. 11 of 2013, ADF Allowances, as in force from time to time.

Subsection B.3.5.3 provides the eligibility criterion for advancement through the aviation specialist stream. An officer who has completed 12 months of continuous full-time service in an experience level provided in Schedule B.14 is advanced to the next experience level in that Schedule on the day after they completed the 12 month requirement. 

Subsection B.3.5.4 provides the rate of salary that applies to an officer when they transfer out of the aviation specialist stream. An officer who returns to their previous legacy employment category provided in Schedule B.2, is to be paid the rate of salary that corresponds to the officer's pay grade and increment that they held immediately before transfer into the aviation specialist stream. An officer who returns to their previous competency-based employment category provided in Schedule B.2, is to be paid the rate of salary that corresponds to the officer's pay grade and increment that they held immediately before transfer into the aviation specialist stream. 

Division 4: Service Warrant Officer and Warrant Officer Class 1

Section B.4.1 sets out the tiers for Warrant Officer Class 1 and the rate of salary for Service Warrant Officers and Warrant Officer Class 1.

Section B.4.2 provides that this Division applies to Service Warrant Officers and Warrant Officers Class 1 in the ADF.

Section B.4.3 provides a table that sets out the description for each of the tiers used to differentiate the employment categories listed in Schedule B.9.

Section B.4.4 sets out the method of pay grade placement for Warrant Officer Class 1. Subsection B.4.4.1 provides that a Warrant Officer Class 1 has the pay grade specified in Schedule B.9 that is relevant to their Service, employment category and tier. Subsection B.4.4.2 provides that where Schedule B.9 does not specify a pay grade that should apply to a Warrant Officer Class 1, the warrant officer is to be placed in pay grade 2 for the purposes of finding a rate of salary payable. 

Subsection B.4.4.3 provides that where a Warrant Officer Class 1 is liable to serve in more than one employment category under Schedule B.9, and more than one pay grade would apply, the higher of the two pay grades applies for the purposes of finding a rate of salary payable to the warrant officer.

Subsection B.4.4.4 provides that a pay grade listed in Schedule B.9 applies to a Warrant Officer Class 1 only during the period that the warrant officer meets the requirements for the relevant employment category and tier, including any required levels of qualification, experience or skill.

Subsection B.4.4.5 provides that the pay grade for an Army Warrant Officer Class 1, who is in a Special Forces capacity listed in the table, is increased by the prescribed number, up to the maximum pay grade specified.

Subsection B.4.4.6 provides that the pay grade is increased by one for a Warrant Officer Class 1 who meets the following conditions.

· The Warrant Officer Class 1 has a pay grade less than 10.

· The Warrant Officer Class 1 is posted to a designated submarine escape instructor position.
· The Warrant Officer Class 1 is qualified and reasonably expected to perform duties supporting submarine escape training in that position for the duration of the posting.
Section B.4.5 provides that a Warrant Officer Class 1 is to be paid a rate of salary set out in Part 2 or 3 of Schedule B.10 that corresponds to the warrant officer's Force, pay grade and increment.

Section B.4.6 provides that a Service Warrant Officer is to be paid a rate of salary set out in Part 1 of Schedule B.10.

Division 5: Other ranks

Section B.5.1 sets out the method for pay grade placement and the rate of salary for members in the Other ranks.

Section B.5.2 provides that this Division applies to members in the Other ranks, who are not covered by Divisions 4 (Service Warrant Officers and Warrant Officer Class 1) or Division 6 (trainees).

Section B.5.3 sets out the method of pay grade placement for members below the rank of Warrant Officer Class 1. 

Subsection B.5.3.1 provides that a member has the pay grade specified in Schedule B.11 that is relevant to their Service and employment category. 

Subsection B.5.3.2 provides that where a member is liable to serve in more than one employment category under Schedule B.11, and more than one pay grade would apply, the higher of the two pay grades applies for the purposes of finding a rate of salary payable to the member.

Subsection B.5.3.3 provides that a pay grade listed in Schedule B.11 applies to a member only during the period that the member meets the requirements for the relevant employment category, including any required levels of qualification, experience or skill.

Subsection B.5.3.4 provides that the pay grade for an Army member, who is in a Special Forces capacity listed in the table, is increased by the prescribed number, up to the maximum pay grade specified.

Subsection B.5.3.5 provides that the pay grade is increased by one for a member who meets the following conditions.

· The member has a pay grade less than 10.

· The member is posted to a designated submarine escape instructor position.
· The member is qualified and reasonably expected to perform duties supporting submarine escape training in that position for the duration of the posting.
Subsection B.5.3.6 provides that the pay grade is increased by one for a member who meets the following conditions.

· The member has a pay grade less than 8.

· The member is posted to a designated recruit instructor position at 1st Recruit Training Battalion.
· The member is qualified and reasonably expected to perform recruit instructor duties in that position for the duration of the posting.
Section B.5.4 provides that a member below the rank of Warrant Officer Class 1 is to be paid a rate of salary set out in Schedule B.12 that corresponds to the member's Force, rank, pay grade and increment.

Division 6: Trainees

Section B.6.1 sets out the rate of salary for members who are undertaking training, except members who are undergoing employment recategorisation training.

Section B.6.2 provides that a member who is undertaking training in a capacity listed in Schedule B.13 is to be paid the rate of salary that corresponds to the member's Force, training capacity, and stage (if any).

Schedule B.1 provides the rates of salary for senior officers. Part 1 provides the annual rates of salary for senior officers of the Permanent Forces who have a pay grade; Part 2 provides the daily rates of salary for senior officers of the Reserves who have a pay grade. Part 3 provides the annual rates of salary for senior officers of the Permanent Forces who have a pay point; Part 4 provides the daily rates of salary for senior officers of the Reserves who have a pay point.

Schedule B.2 lists the employment categories in each officer pay grade. Part 1 covers tri-Service employment categories; Part 2 covers Navy employment categories; Part 3 covers Army employment categories; and Part 4 covers Air Force employment categories. 

Schedule B.3 provides the rates of salary for officers. Part 1 provides the annual rates of salary for officers of the Permanent Forces, and Part 2 covers the daily rate of salary for officers of the Reserves.

Schedule B.4 provides the rates of salary that apply to officers transitioning for an Other rank as specified in table item 1a of section B.2.5. Part 1 provides the annual rates of salary for officers of the Permanent Forces, and Part 2 covers the daily rate of salary for officers of the Reserves.

Schedule B.5 provides the rates of salary that apply to Chaplains. Part 1 provides the annual rates of salary for members of the Permanent Forces, and Part 2 covers the daily rate of salary for members of the Reserves.

Schedule B.6 provides the rates of salary that apply to dental officers. Part 1 provides the annual rates of salary for officers of the Permanent Forces, and Part 2 covers the daily rate of salary for officers of the Reserves.

Schedule B.7 provides the rates of salary that apply to legal officers. Part 1 provides the annual rates of salary for officers of the Permanent Forces, and Part 2 covers the daily rate of salary for officers of the Reserves.

Schedule B.8 provides the rates of salary that apply to medical officers. Part 1 provides the annual rates of salary for specialist officers of the Permanent Forces who are in the specialist career structure; Part 1A provides the annual rates of salary for specialist officers of the Permanent Forces who are on the specialist officer career structure as medical procedural specialists. Part 2 provides the daily rates of salary for specialist officers of the Reserves who are in the specialist career structure; Part 2A provides the daily rates of salary for specialist officers of the Reserves who are on the specialist officer career structure as medical procedural specialists.

Schedule B.9 lists the employment categories in each Warrant Officer Class 1 pay grade. Part 1 covers Navy employment categories; Part 2 covers Army employment categories; and Part 3 covers Air Force employment categories.

Schedule B.10 provides the rates of salary that apply to Service Warrant Officers and Warrant Officer Class 1. Part 1 provides the annual rate of salary for Service Warrant Officers of the Permanent Forces. Part 2 provides the annual rates of salary for Warrant Officer Class 1 of the Permanent Forces, and Part 3 covers the daily rate of salary for Warrant Officer Class 1 of the Reserves.

Schedule B.11 lists the employment categories in each Other rank pay grade. Part 1 covers Navy employment categories; Part 2 covers Army employment categories; and Part 3 covers Air Force employment categories.

Schedule B.12 provides the rates of salary that apply to members in Other ranks. Part 1 provides the annual rates of salary for Other ranks of the Permanent Forces, and Part 2 covers the daily rate of salary for Other ranks of the Reserves.

Schedule B.13 provides a table of training capacities for which rates of salary apply. Part 1 provides the annual rates of salary for the specified training capacities, and Part 2 covers the daily rate of salary for specified training capacities.

Schedule B.14 provides the rates of salary that apply to aviation specialist officers. Part 1 provides the annual rates of salary for officers of the Permanent Forces, and Part 2 covers the daily rate of salary for officers of the Reserves.

Schedule B.15 provides the rates of salary that apply to senior officer medical officers. Part 1 provides the annual rates of salary for senior officer medical officers of the Permanent Forces in the specialist career structure, and Part 2 covers the daily rate of salary for senior officer medical officers of the Reserves in the specialist career structure.

Schedule B.16 provides the rates of salary that apply to senior officer dental officers. Part 1 provides the annual rates of salary for senior officer dental officers of the Permanent Forces in the specialist career structure, and Part 2 covers the daily rate of salary for senior officer dental officers of the Reserves in the specialist career structure.

Schedule B.17 provides the rates of salary that apply to senior officer legal officers. Part 1 provides the annual rates of salary for senior officer legal officers of the Permanent Forces in the specialist career structure, and Part 2 covers the daily rate of salary for senior officer legal officers of the Reserves in the specialist career structure.

Schedule B.18 provides the rates of salary that apply to senior officer Chaplains. Part 1 provides the annual rates of salary for senior officer Chaplains of the Permanent Forces in the specialist career structure, and Part 2 covers the daily rate of salary for senior officer Chaplains of the Reserves in the specialist career structure.

Schedule 1 — Amendment of other instruments

Defence Force Remuneration Tribunal Determination No. 12 of 2012, Officer Aviation Remuneration Structure Allowance.

Item 1 substitutes the definition for aviation specialist to point to the new location for this definition in the new salaries Principal Determination — DFRT Determination No. 2 of 2017, Salaries, as in force from time to time. The definition of this term is located at section A.1.12 (specialist officers) of DFRT Determination No. 2 of 2017, Salaries.

Item 2 substitutes the definition for legacy stream to point to the new location for the descriptors that may apply to members in the new salaries Principal Determination — DFRT Determination No. 2 of 2017, Salaries, as in force from time to time. The descriptors are located at section A.1.10 (flying terms) of DFRT Determination No. 2 of 2017, Salaries.
Defence Force Remuneration Tribunal Determination No. 11 of 2013, ADF Allowances.
Item 1 substitutes all references to the former salaries Principal Determination — DFRT Determination No. 15 of 2008, Salaries, with references to the new salaries Principal Determination — DFRT Determination No. 2 of 2017, Salaries, as in force from time to time.

Schedule 2 — Repeal 
Item 1 repeals the former Principal Determination. The repeal of the former Principal Determination does not affect its previous operation, or anything validly done under it. Nor does the repeal affect any right, privilege, obligation or liability acquired, accrued or incurred under the determination before its repeal. Refer section 7 of the Acts Interpretation Act 1901.
Item 2 sets out the transitional and savings provisions in relation to the commencement of the new Principal Determination, as follows:

· Item 2.1 defines certain terms used in the transitional and savings provisions. The former Principal Determination and its predecessors, Defence Force Remuneration Tribunal Determination No. 6 of 1992, Salaries, and Defence Force Remuneration Tribunal Determination 15 of 2008, Salaries, are referred to. The reason for this is that for some benefits eligibility may arise under one determination, and continue to exist by reason of a transitional or saving provision through successive determinations. Listing the Principal Determinations in this way makes that intention clear to persons researching the source of the benefit. 
· Item 2.2 provides that a person is taken to comply with eligibility conditions under the new Principal Determination if the person complied with the eligibility conditions for a corresponding benefit or liability under the former Principal Determination. Any approval exercised under the former Principal Determination is also taken to be exercised under the new Principal Determination.

· Item 2.3 maintains the authority and status of decisions made by persons whom the Chief of the Defence Force (CDF) authorised to exercise similar powers for and on behalf of the CDF in relation to discretions under the former Principal Determination.

· Item 2.4 and 2.5 make it clear that this Determination does not preserve or maintain the monetary amount or value of a person’s former benefit if the amount or value is subsequently changed by an amendment to the new Principal Determination. 

· Item 2.6 states that these provisions do not preserve or maintain the person’s eligibility or liability if there is a subsequent change of the circumstances of the person that would end or vary the person’s eligibility or liability.

Authority:  Section 58H of the 
Defence Act 1903
