
EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2016/9
This Determination amends Defence Force Remuneration Tribunal Determination 14 of 1992, Language Proficiency Allowance (the Principal Determination), made under section 58H of the Defence Act 1903 (the Act). 

This Determination has the following purposes.

· To rename 'language proficiency allowance' to 'language allowance'.

· To extend the requalification period from two years to three years.

· To establish a level framework that includes competency levels into the existing proficiency levels.
Clause 1 of this Determination sets out the manner in which this Determination may be cited.

Clause 2 of this Determination provides that the Determination commences on 1 December 2016.
Clause 3 provides that this instrument has authority under section 58H of the Defence Act 1903.

Clause 4 specifies that the amendment is made to the Principal Determination, as amended.

Clause 5 amends the title of Defence Force Remuneration Tribunal Determination 14 of 1992, Language Proficiency Allowance. This amendment removes reference to 'proficiency' to reflect the introduction of competency levels into the allowance framework.

Clause 6 amends clause 1 of the Principal Determination. This omits 'proficiency' from the allowance name to reflect the introduction of competency levels into the allowance framework.

Clause 7 amends clause 2 of the Principal Determination. This amendment adds a definition for the grade of language competency.
Clause 8 amends clause 5 of the Principal Determination. This omits 'proficiency' from the allowance name to reflect the introduction of competency levels into the allowance framework.

Clause 9 amends clause 6 of the Principal Determination. This clause substitutes the table containing the rate of allowance to include a competency scale into the existing framework.

Clause 10 amends clause 7 of the Principal Determination. This amendment substitutes the new title of the allowance throughout the clause. The rules have also been amended to allow for a level of language proficiency or competency.
Clause 11 amends clause 8 of the Principal Determination. The Chief of the Defence Force provision in clause 8 of the Principal Determination can be applied in the context of proficiencies, where each language level proficiency a member attains builds on their previous ones. The Chief of the Defence Force deeming provision is incompatible with the competency framework, where each language level competency is independent and not built on lower prerequisite competencies.

Clause 12 amends subclause 9.1 of the Principal Determination. This amendment substitutes the new title of the allowance throughout the clause. The rules have also been amended to allow for a level of language proficiency or competency.
Clause 13 amends clause 10 of the Principal Determination. This amendment adjusts the requalification period required for entitlement to language allowance from two years to three years.

Clause 14 amends clause 11 of the Principal Determination. This amendment substitutes the new title of the allowance throughout the clause. The Chief of the Defence Force provision in clause 11 of the Principal Determination can be applied in the context of proficiencies, where each language level proficiency a member attains builds on their previous ones. The Chief of the Defence Force deeming provision is incompatible with the competency framework, where each language level competency is independent and not built on lower prerequisite competencies.
Clause 15 amends clause 12 of the Principal Determination. This omits 'proficiency' from the allowance name to reflect the introduction of competency levels into the allowance framework.
Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, and may be the subject of a complaint to the Defence Force Ombudsman.
Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 27 October 2016.
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