EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2016/10
This Determination amends Defence Force Remuneration Tribunal Determination No. 15 of 2008, Salaries (the Principal Determination), made under section 58H of the Defence Act 1903 (the Act).

The purpose of this Determination is to remove restrictions on salary payment by Defence while an ADF member is undertaking service with the United Nations (UN).
Defence, through the Australian Government, has been lobbying the UN to change their position in applying the UN Staff Regulations (the UN version of section 58B and section 58H Defence Act Determinations) to enable Defence to remunerate and provide benefits to ADF members during the period of their UN contract. The Secretariat of the United Nations has agreed that the Australian Government will assume responsibility for the payment and administration of remuneration and benefits packages for ADF members on contract to the UN. The UN will reimburse Defence for the member’s remuneration and benefits up to the amount they would have provided the member under their UN Staff Regulations.
Clause 1 of this Determination sets out the manner in which this Determination may be cited.

Clause 2 of this Determination provides that the Determination commences on date of signature.

Clause 3 provides that this instrument has authority under section 58H of the Defence Act 1903.

Clause 4 specifies that the amendment is made to the Principal Determination, as amended.

Clause 5 amends paragraph A.1.8.b of the Principal Determination, which sets out the circumstances when members are not eligible for salary under the Principal Determination. The paragraph is being amended to remove the restriction for ADF members who are undertaking service with the UN with the exception of when a member is remunerated by the UN. The restriction for the payment of salary while a member is undertaking service with a multi-national force remains unchanged; however, this rule has been restructured to accommodate the UN related change.

Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 8 December 2016.

