EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2015/4
This Determination amends Defence Force Remuneration Tribunal Determination No. 15 of 2008, Salaries (the Principal Determination), made under section 58H of the Defence Act 1903 (the Act). This Determination sets out provisions dealing with salary for members of the Australian Defence Force (ADF).
The purpose of this Determination is to close access to Schedule B.4 of the Principal Determination for non-commissioned officers who held the rank at or above Sergeant immediately before being appointed and commissioned as an officer on or after 1 July 2015.

Clause 1 of this Determination sets out the manner in which this Determination may be cited.

Clause 2 of this Determination provides that the Determination commences on 1 July 2015.

Clause 3 specifies that the amendment is made to the Principal Determination, as amended.

Clause 4 replaces clause B.2.4 of the Principal Determination. The former clause B.2.4 of the Principal Determination permitted a non-commissioned officer who held the rank at or above Sergeant immediately before being appointed and commissioned as an officer to be paid the rate of salary that was the higher of the following three provisions:

· the rate of salary in Schedule B.4 that corresponds to the officer’s Force, rank and increment and is next above the rate of salary that he or she was paid immediately before appointment as an officer;
· the rate of salary payable to the officer under clause B.2.3; or
· the rate of salary the member was paid immediately before appointment as an officer, as adjusted from time to time for the ADF workforce.
The new clause B.2.4 retains the existing transition salary provisions for non-commissioned officers who held the rank at or above Sergeant immediately before being appointed and commissioned as an officer on or before 30 June 2015. However, for non-commissioned officers who held the rank at or above Sergeant immediately before being appointed and commissioned as an officer on or after 1 July 2015, the transition salary provisions do not include access to Schedule B.4. 

Clause 5 removes clause B.2.5 of the Principal Determination. Because the new agreements are common to all officers, those previously covered by clause B.2.5 are absorbed into the new clause B.2.4 introduced by clause 4 of this Determination.
Some members may be placed at an increment point that is above the base salary point for the officer’s rank and pay grade using the mechanism provided by clause 3.2.17 (Salary on enlistment or appointment), exception 1, of Defence Determination 2005/15, Conditions of Service, made under section 58B of the Act. This mechanism allows CDF to approve a salary above the minimum rate in the salary scale for an ADF member because of their experience, qualifications and skills.
Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, including an appeal to the Defence Force Ombudsman.

Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 15 October 2014.

