EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2015/15
This Determination amends Defence Force Remuneration Tribunal (DFRT) Determination No. 11 of 2013, ADF Allowances (the Principal Determination), made under section 58H of the Defence Act 1903 (the Act). The Principal Determination sets out provisions dealing with salary related allowances for members of the Australian Defence Force (ADF).

The purpose of this Determination is to introduce two new allowances into the DFRT’s Salary Related Allowance Structure. It specifically introduces a disability allowance and a sustainability allowance for Army recruit instructors as part of a package of contemporary remuneration strategies that is intended to attract and retain suitable Army members for inducting and instructing new civilian recruits.
Section 1 of this Determination sets out the manner in which this Determination may be cited.

Section 2 of this Determination provides that the Determination commences on 
10 March 2016.
Section 3 specifies that the amendments made this Determination are made to the Principal Determination, as amended.

Section 4 inserts a new signpost into the contents of the Principal Determination, to assist readers to find the new Division B.17 inserted by section 6 of this Determination.

Section 5 inserts a new signpost into the contents of the Principal Determination, to assist readers to find the new Division C.3 inserted by section 8 of this Determination.

Section 6 inserts Division B.17 (Recruit instructor disability allowance) after Division B.16 of the Principal Determination. 

The new Division B.17 in Schedule 1 of this Determination sets out the rules and compensation for recruit instructor disability allowance. Recruit instructor disability allowance compensates qualified recruit instructors for the disabilities associated with long hours, adverse working conditions and loss of regular contact with their family for extended periods of time during recruit training.  These disabilities are above and beyond those already compensated under Service Allowance.  
Section B.17.2 provides that recruit instructor disability allowance may apply to any member performing continuous full-time service.

Section B.17.3 sets out the conditions of eligibility for recruit instructor disability allowance. A member who meets all three conditions may be eligible for the allowance. In relation to paragraph B.17.3.c (qualification), Army have confirmed that the allowance is not available to a member until they have successfully passed the recruit instructor training course, as they do not experience the disabilities associated with this allowance during that training course. In relation to paragraph B.17.3.c (reasonably expected to perform duty), Army have confirmed that this subjective criterion should be viewed from a "whole of posting period" perspective: periods of leave or while a member is on a training course should not be interpreted as periods when this particular criterion is not being met. 

To remove doubt, the eligibility conditions for this allowance are the same as those prescribed at clause B.5.2.5, DFRT Determination No. 15 of 2008, Salaries, which provide a ‘plus one pay grade’ for recruit instructors at 1st Recruit Training Battalion (1RTB).  It is intended that when a member meets the conditions for the ‘plus one pay grade’, this disability allowance, and the sustainability allowance introduced by section 8 of this Determination, all three benefits start simultaneously.  Conversely when a condition is not met, all three benefits cease at the same time. 
Section B.17.4 points to the rate of allowance in table 1 Part F that is to be paid to an eligible member under section B.17.3. 

Section B.17.5 makes clear that a member ceases to be eligible for recruit instructor disability allowance from the day on which they cease to meet any of the eligibility conditions of the allowance. 

Section B.17.6 makes clear that eligibility for this allowance does not exclude eligibility for any other allowance.
Section 7 of this Determination inserts Division C.3 (Recruit instructor sustainability allowance) after Division C.2 of the Principal Determination. 

The new Division C.3 in Schedule 2 of this Determination sets out the rules and compensation for recruit instructor sustainability allowance. Recruit instructor sustainability allowance is intended to attract suitable members to 1RTB and encourage them to serve the full period of a posting in a recruit instructor position. It is hoped that it will encourage the work force behaviour outcomes that will assure the continued supply of quality recruit instructors to 1RTB. 
Section C.3.2 provides that recruit instructor sustainability allowance may apply to any member performing continuous full-time service.

Section C.3.3 sets out the condition of eligibility for recruit instructor sustainability. In summary, a member is eligible for recruit instructor sustainability allowance when they become entitled to a rate of recruit instructor disability allowance. The intention is that when a member is entitled to payment of the disability allowance, the sustainability allowance is simultaneously triggered, along with the ‘plus one pay grade’ under clause B.5.2.5 of DFRT Determination No. 15 of 2008, Salaries. Refer to the detailed explanation provided for section B.17.3 above. The allowance incompatibility rules set out in section C.3.5 may displace entitlement to payment of this allowance.
Section C.3.4 points to the rate of allowance in table 1 Part F that is to be paid to an eligible member under section C.3.3. 

Section C.3.5 makes clear that payment of recruit instructor sustainability allowance is not prevented by any other allowance. 
Sections 8 and 9 of this Determination substitute items 5 and 8 in table 1 of Part F of the Principal Determination, that incorporate reference to recruit instructor sustainability allowance and recruit instructor disability allowance, respectively. 

Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, and may be the subject of a complaint to the Defence Force Ombudsman.

Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 7 July 2015.

