
EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2014/7
This Determination sets out a transitional provision for Reserve Force legal officers, following a restructure of the legal officer specialist officer career structure made by DFRT Determination No. 11 of 2012, Legal Officer Salaries – Specialist Officers – amendment,  under section 58H of the Defence Act 1903 (the Act). 

The purpose of this Determination is to set out the transitional salary placement for Reserve Force legal officers, similar to that provided for Permanent Force legal officers under DFRT Determination No. 11 of 2012.
Clause 1 of this Determination sets out the manner in which this Determination may be cited.

Clause 2 of this Determination provides that the Determination commences on the date of signature.

Clause 3 specifies that the amendment is made to the DFRT Determination No. 15 of 2008, Salaries, as amended, (the Principal Determination) not by express change to the text of that Determination but because it prescribes the placement of members under it in a way that overrides the usual rules for placement in an incremental salary structure.

Clause 4 sets out the transition provisions for Reserve Force legal officers that places them into a salary structure more closely aligned to Permanent Officers. These provisions are similar to those provided to Permanent Force legal officers under clause 8 of DFRT Determination No. 11 of 2012.
Owing to the additional increments now available to Reserve Force legal officers in Part 2 of Schedule B.7 (which mirror those in Part 1 for members of the Permanent Force) by DFRT Determination No. 11 of 2012, a conversion table is provided in the Schedule to this Determination to facilitate placement in the revised legal officer specialist officer career structure. Where additional increments have been added in the structure, placement into these new increments is based on the member’s experience at their legal level. A subclause has been added to explain that the member’s next incremental advancement is not delayed beyond the normal annual cycle by their placement under this Determination, which is intended to adjust placements without interrupting the ordinary flow of the member’s movement through the incremental structure. This Determination places the member on an incremental rate part-way through the year in which they would have achieved it, had they been placed in the same way as a Permanent Force member. Allowing the member to count from their normal incrementing date (usually 31 January) means the member will progress through the structure in the number of years set out in it for that purpose. They are not pushed ‘backward’ in the holistic structure because their placement into it occurred on a single date.
Clause 5 of this Determination provides a parallel to the special transitional arrangement made for Permanent Force Legal Officers under DFRT Determination No. 11 of 2012. It sets out the same transitional provision for Reserve Force legal officers that was provided to Permanent Force legal officers under the transition provision in clause 8 of DFRT Determination No. 11 of 2012. Subclause 5.2 of this Determination has a parallel effect to subclause 8.4 of Determination No. 11 of 2012.
These Reserve Force legal officers otherwise have no ability to have their service at level recognised in the new structure. While this Determination of necessity requires the analysis of a member’s experience in order to place and remunerate them, it is not retrospective in that it simply recognises and rewards the progress they have made through the incremental salary structure, on the same basis as occurs for Permanent Force legal officers. 
Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, including an appeal to the Defence Force Ombudsman.

The transitional application of this Determination does not affect the rights of a person (other than the Commonwealth) in a manner prejudicial to that person, nor does it impose any liability on such person.

Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 30 June 2014.
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