
EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2014/6
This Determination amends Defence Force Remuneration Tribunal (DFRT) Determination the following Determinations made under section 58H of the Defence Act 1903 (the Act). Both Determination sets out provisions dealing with salary related allowances for members of the Australian Defence Force (ADF).
· DFRT Determination No. 15 of 2008, Salaries
· DFRT Determination No. 11 of 2013, ADF Allowances
The purpose of this Determination is to implement the next phase of the DFRT’s Salary Related Allowance Structure and include Reserve allowance in the Principal Determination.

Section 1 of this Determination sets out the manner in which this Determination may be cited.

Section 2 of this Determination provides that the repeal of the Reserve allowance is effective from 25 June 2014, which means that it takes effect the next day on 26 June 2014 (consistent with the rule in section 36 Acts Interpretation Act 1901). The remainder of the Determination commences on 26 June 2014.
Section 3 repeals DFRT Determination No.22 of 2008, Reserve Allowance.

Section 4 specifies that the amendments made by sections 5 to 14 of this Determination are made to DFRT Determination No. 11 of 2013, ADF Allowances, as amended.

Section 5 is consequential upon the repeal made in section 4 of this Determination. It inserts a reference to the repeal date into section A.1.3 of DFRT Determination No. 11 of 2013, ADF Allowances, for the ease of readers.

Section 6 inserts a reference to the new Division B.11 into the content listing at section A.1.4 of the DFRT Determination No. 11 of 2013, ADF Allowances.

Section 7 substitutes section B.2.2 of the DFRT Determination No. 11 of 2013, ADF Allowances to make clear that a Reservist may be within the broad class of members eligible for service allowance. Note that they must satisfy additional eligibility conditions; to become eligible they must be rendering continuous full-time service.

Section 8 substitutes section B.3.3 of the DFRT Determination No. 11 of 2013, ADF Allowances. The new section B.3.3 makes clear that members of the Reserve Forces are within the broad class of members to which separation allowance may apply.

Section 9 omits the condition of continuous full time service from the eligibility conditions in section B.5.1 of the DFRT Determination No. 11 of 2013, ADF Allowances. This omission removes a limit that had prevented the annual rates of separation allowance from applying to a member of the Reserve Force serving on Reserve days. Although it is anticipated that a Reservist would only occasionally be eligible on the basis that they are separated from their dependants for more than 60 days, this situation will occur given that members have historically been placed on continuous full time service for duty extending beyond 90 days.

Sections 10, 11 and 14 are consequential on the change made by section 8. These sections remove the daily rate of separation allowance that had been provided for Reservists, as this disability has been subsumed in the revised rate of Reserve allowance and the access to annual rates of separation allowances for the (infrequent) longer term separations that a Reservist could be expected to encounter.

Section 12 inserts the new Division B.11, which provides for Reserve allowance, into the DFRT Determination No. 11 of 2013, ADF Allowances. The conditions for eligibility are substantially the same as for the previous Reserve allowance. The new Division sets out the interaction between Reserve and service allowances more clearly, to assist the reader.

Section 13 inserts a new item into Part F Table 1, which is the rate of Reserve allowance for an eligible member, $26.56. While generally an entire table is replaced, this change is smaller and relates only to the relevant item. This more precise form of amendment allows for other determinations in the Salary Related Allowance Structure to commence without the need for multiple amendments to uncommenced items.

Section 15 provides that DFRT Determination No. 15 of 2008, Salaries, as amended, is amended in Part C of this Determination.
Section 16 substitutes subparagraph B.3.4.1.b.ii of DFRT Determination No. 15 of 2008, Salaries, which provides the rate of salary for aviation specialists. The amendment provides a reference to the new Division B.11 of DFRT Determination No. 11 of 2013, ADF Allowances.

Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, including an appeal to the Defence Force Ombudsman.

Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 21 February 2014.
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