
EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination 2013/13
The purpose of this Determination is to provide consequential amendments to DFRT Determination No. 11 of 2013, ADF allowances (‘ADF Allowances’).
Clause 1 of this Determination sets out the manner in which this Determination may be cited.

Clause 2 of this Determination provides that the Determination commences on 12 September 2013.

Clause 3 amends the following Defence Force Remuneration Tribunal Determinations, made under section 58H of the Defence Act 1903 (the Act). 

· Determination No. 1 of 1996, Seagoing allowance
· Determination No. 4 of 2008, Allowance for Specialist Operations 

· Determination No. 15 of 2008, Salaries
· Determination No. 11 of 2013, ADF Allowances
Clause 4 removes clause 6D.2 of Determination No. 1 of 1996, Seagoing allowance. The clause previously did not allow a member who was part of a boarding party, and receiving seagoing allowance, to be paid arduous conditions allowance. Under the new ADF allowances, arduous conditions instructor allowance is now only accessible to land based instructor positions. This amendment removes the exclusion, as its continued existence could cause confusion by implying that a seagoing member might otherwise be eligible for arduous conditions allowance.
Clause 5 amends the list of disability allowances in subclause 16.3 of Determination No. 4 of 2008, Allowance for Specialist Operations. The changes update the names of disability allowances consequential on the amendment to those names made by ADF allowances.
Clauses 6, 8 and 9 add new subclauses to Determination No. 15 of 2008, Salaries. 
· Clause B.2.2 for officers

· Clause B.4.3 for Warrant Office Class 1 

· Clause B.5.2 for Warrant Officer Class 2 or below 

These new subclauses provides for a pay grade increase for members who are posted to a submarine escape instructor position. The increases implement the Defence Force Remuneration Tribunal’s decision to remove the qualification and skills component from submarine escape allowance and provide compensation for these components through a pay grade increase.

Clause 7 updates references in paragraph B.3.4.1.b of Determination No. 15 of 2008, Salaries. The express ambulatory cross references are removed as paragraph 58B (1A)(a) of the Defence Act 1903 amends the ordinary operation of paragraph 46AA(1)(a) of the Act Interpretations Act 1901 making them unnecessary.

Clauses 10 to 19 replace the following Schedules, or parts thereof, in Determination No. 15 of 2008, Salaries.
· Schedule B.1 (Senior officer salary rates), Part 1: Senior officer of the Permanent Force
· Schedule B.1 (Senior officer salary rates), Part 2: Senior officer of the Reserve Force
· Schedule B.3 (Officer salary rates)

· Schedule B.5 (Specialist Officer – Chaplain)

· Schedule B.6 (Specialist Officer – Dental Officer)

· Schedule B.7 (Specialist Officer – Legal Officer)

· Schedule B.8 (Specialist Officer – Medical Officer)

· Schedule B.15 (Senior Officer Specialist – Medical Officer)

· Schedule B.16 (Senior Officer – Dental Officer)

· Schedule B.17 (Senior Officer – Legal Officer)

This amendment is to provide an increase in the annual salary rate for all LTCOL (E) to MAJGEN (E) pay grades. The $178 increase is to compensate for the removal of the daily rate of separation allowance made by ADF allowances. Ranks below LTCOL (E) are compensated by the increased rate of Service allowance also affected by ADF allowances. Daily rates have been adjusted accordingly.
Clause 20 amends Division B.3, Separation Allowance, of Determination No. 11 of 2013, ADF allowances. This clause corrects cross references within the Division.
Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, including an appeal to the Defence Force Ombudsman.
The retrospective application of this Determination does not affect the rights of a person (other than the Commonwealth) in a manner prejudicial to that person, nor does it impose any liability on such person.

Authority:  Section 58H of the 
Defence Act 1903
Explanatory Statement drafted by the Directorate of Engagement, Priorities and Drafting (DEPD), Department of Defence, on 21 October 2013.
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