
EXPLANATORY STATEMENT

Defence Force Remuneration Tribunal Determination No. 11 of 2013
This Determination is made by the Defence Force Remuneration Tribunal under section 58H of the Defence Act 1903 (the Act).  This Determination (the Principal Determination) sets out provisions dealing with salary related allowances for members of the Australian Defence Force (ADF).

The purpose of this Determination is to consolidate all the salary-related allowances into one principal determination, and repeal the each of the individual allowance determinations. Consolidation will provide increased consistency of rules and efficiency of administration across all allowances.
Part A

Part A of this Determination provides the technical administration of the Determination as well as setting out the general administration for each of the allowances contained within the Determination.

Section A.1.1 of this Determination sets out the manner in which this Determination may be cited.

Section A.1.2 provides that this Determination commences on 12 September 2013. 

Section A.1.3 of this Determination provides a table listing the repealed determinations and the date of repeal. As more allowances are incorporated into this Determination in the future, this table will be amended to reflect the additions. Subsection A.1.3.2 makes clear that transitional arrangements for the repealed determinations are provided in Part E of this Determination.
Section A.1.4 sets out the structure of this Determination: Parts A, B, C, D, E and F, with multiple Divisions under Parts B, C and D.

Section A.1.5 describes the purpose of this Determination.

Section A.1.6 sets out the general definitions that apply throughout this Determination.  Allowance–specific definitions will be provided in the Divisions for each allowance.

Section A.1.7 sets out the payment arrangements for the allowances contained within this Determination.  It incorporates by reference the payment arrangements and administrative provisions contained within Defence Determination 2005/15, Conditions of Service, made under section 58B of the Defence Act 1903.  The Defence Determination 2005/15 provides a comprehensive administrative mechanism for payment and apportionment of allowances in matters relating to working out the fortnightly and daily rates for an annual allowance, leave without pay, payment of an allowance during periods of leave, and periods of leave at half pay.

Section A.1.8 makes express that a member who ceases to meet a condition of eligibility for an allowance will not be paid the allowance from the point in time the member ceased to fulfil the condition(s) of eligibility. This means that a member who ceases to be eligible for payment of an allowance mid way through the pay cycle, will have their entitlement pro rated and paid only for the days they were eligible.  This includes any outstanding entitlements for a member who becomes incompetent, dies, or is missing presumed dead.
Section A.1.9 describes the exercise of powers of the named position in the Determination, for example, Chief of the Defence Force and the Service Chiefs. 

Part B

Part B of this Determination contains the eligibility and administrative arrangements specific to each salary–related general disability allowance. Each of the allowance arrangements are set out in separate Divisions under this Part.

A translation table is provided for each division to assist in understanding the location of the material restructured by this Determination.

Division B.1 of this Determination sets out the eligibility and administrative arrangements that apply to trainee allowance.  
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.2
	4.1
	B.1.3.b

	2
	B.1.1
	4.2
	B.1.5

	
	B.1.2
	5
	B.1.4

	3
	B.1.3.a
	6.1
	A.1.7.2

	
	
	6.2
	A.1.7.2

	
	
	6.3
	A.1.7.2


· Section B.1.1 describes the purpose of this Division relating to trainee allowance. Trainee allowance compensates for the special demands of trainee life to the extent that they are not fully compensated by the payment of on–occurrence allowances, additional leave or other benefits.
· Section B.1.2 makes clear that this allowance applies to a member of the Permanent Force who is paid salary under Schedule B.13 to DFRT Determination No. 15 of 2008, Salaries.
· Section B.1.3 sets out the conditions of eligibility for trainee allowance. A member who is in the circumstances listed in subsection 1, and not in any of the circumstances listed in subsection 2, is eligible for the allowance. A member who is in the circumstances listed in subsection 2 is not eligible for trainee allowance because they would not be experiencing the special demands of trainee life when in those circumstances. Subsection 3 acknowledges that a member undertaking the types of training described in the table items of subsection 2, may be required to undertake ADF training during their semester breaks, and therefore provides that the member may receive trainee allowance for those specific periods.
· Section B.1.4 provides a table that points to the rate of allowance in table 1 Part F that is to be paid to an eligible member under section B.1.3.
· Section B.1.5 makes express that trainee allowance is not payable for any period when the member is in receipt of service allowance under Division B.2 of this Determination.

Division B.2 of this Determination sets out the eligibility and administrative arrangements that apply to service allowance. 
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	B.2.2
	5
	A.1.7.2

	2
	B.2.4
	6
	A.1.7.2

	3
	B.2.1
	7
	A.1.7.3

	4.1
	B.2.3.b.i

B.2.3.b.ii
	8
	A.1.7.1

	4.2
	B.2.3.b.iii
	
	B.2.5


· Section B.2.1 describes the purpose of this Division relating to Service allowance. Service allowance compensates for the special demands of Service life, such as:

· the requirement to be on call and the liability to work long and irregular hours, including weekends, public holidays and shifts;

· the turbulence in postings caused by the liability to be moved frequently, and often at short notice, to meet the needs of the Service and the effects of this on the member and the member’s family;

· the requirement to submit to discipline and control in personal and employment matters in which a civilian generally has some freedom of choice;

· the requirement at times to live and work in uncomfortable conditions; and

· the requirement to frequently be away from the home location. 

· Section B.2.2 describes the broad class of people to whom this allowance applies: a member of the Permanent Force or Reserve Force who is on continuous full-time service, entitled to salary, and not expressly excluded by the situations in paragraph B.2.3.b.

· Section B.2.3 sets out the conditions of eligibility for Service allowance. A member is eligible for service allowance if the member is on continuous full–time service, but not in any of the circumstances listed in paragraph b.  A member who is in the circumstances listed in paragraph b is not eligible for Service allowance for the following reasons:

· A member who holds the rank of Lieutenant Colonel or higher has had their previous entitlement to service allowance rolled into their salary.

· A Chaplain is not subjected to the same demands of Service life as other regular members would be required to endure.

· A member who is paid salary under Schedule B.13 of DFRT Determination No. 15 of 2008, is a typically a trainee and not subject to the special demands of Service life. These members would instead receive trainee allowance. 
· Section B.2.4 points to the rate of allowance in table 1 Part F that is to be paid to an eligible member under section B.2.3.

· Section B.2.5 makes express that Service allowance is not payable for any period when the member is in receipt of trainee allowance under Division B.1 of this Determination.

Division B.3 of this Determination sets out the eligibility and administrative arrangements that apply to separation allowance.
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.2
	8.1
	B.3.7

	2.1
	
	8.2
	

	2.2
	
	8.3
	

	3
	B.3.1
	8.4
	

	4
	B.3.2
	8.5
	

	5
	B.3.5
	8.6
	

	6
	B.3.3

B.3.6
	9
	

	7.1
	
	10.1
	B.3.7

	7.2
	B.3.5

B.3.10

B.3.11
	10.2
	B.3.7

	
	
	
	B.3.8

	
	
	
	B.3.9

	
	
	11
	B.3.4

B.3.11


Section B.3.1 describes the purpose of this Division relating to separation allowance. Separation allowance is intended to compensate members for the time they spend away from their dependants for Service reasons.  It recognises the effects on the member of separation from home and the additional costs that could be incurred due to that separation.
Section B.3.2 lists a table of particular terms used in this Division. The meanings for these terms are found in Defence Determination 2005/15, Conditions of Service.
Section B.3.3 specifies that separation allowance may apply to members who have been categorised as either a member with dependants (unaccompanied) or a member with dependants.

Section B.3.4 specifies that separation allowance does not apply to a member who:

· is paid salary under a determination made by the Remuneration Tribunal or holds the rank of Lieutenant General or General.  This is because the remuneration arrangements for these members is inclusive of any periods of separation. 

· is staying in a hospital in the location where their dependants live.  This is because the member is not separated from their dependants, albeit confined to a hospital for health reasons.

Section B.3.5 sets out the 4 sets of conditions of eligibility for separation allowance:

· Eligibility conditions under paragraphs B.3.5.1.a through to B.3.5.1.d are similar to the previous conditions set out under the repealed Separation Allowance. However the qualifying period has been increased from 14 days to 60 days. The express requirement for posting away has been removed, although obviously most absences over 60 days will involve a posting. The increased qualification period has been offset by a universal increase to Service allowance to provide members compensation for any periods of separation less than 60 days. Further details on eligibility and the rationale for change can be found in the ADF’s submission to the DFRT. See Salary Related Allowance Review Submission, Volume 2, Chapter 1. 
· Subsection B.3.5.2 sets out the manner in which the entitlement to payment of separation allowance under this Determination and entitlement to payment of allowance rates under DFRT Determination No. 1 of 1996, Seagoing Allowance, DFRT Determination No. 14 of 2008, Submarine Service Allowance and DFRT Determination No. 5 of 2008, Special Forces Disability Allowance, are to interact. 
Section B.3.6 provides the rules for payment of annual rates of separation allowance. Subsection B.3.6.1 provides the rule for retrospective payment of an annual rate of separation allowance upon qualifying. Once a member completes the 60 days qualifying period is entitled to payment of separation allowance starting from their first day of separation. 

Subsection B.3.6.2 provides a table that points to the annual rate of allowance in table 1 Part F that is paid to members for the period in which they meet the conditions of eligibility under subsection B.3.5.1.

Subsection B.3.6.3 sets out a specific rule that is to apply when a member is eligible for a rate of separation allowance under paragraph B.3.5.1.c and subsequently meets the eligibility conditions under paragraph B.3.5.1.d. The table sets out the method of working out the rate of payment of separation allowance for these members.
Section B.3.7 lists the conditions and circumstances that would cease a member’s eligibility for separation allowance. Subsection B.3.7.1 sets out the circumstances that would cease payment of separation allowance for a member who was eligible for the allowance under paragraphs B.3.5.1.a, B.3.5.1.b or B.3.5.1.d. Subsection B.3.7.2 sets out the circumstances that would cease payment of separation allowance for a member who was eligible for the allowance under paragraph B.3.5.1.c.
Section B.3.8 makes clear that the allowance ceases to be paid after 45 continuous days of paid leave for members specifically eligible under paragraphs B.3.5.1.a, B.3.5.1.b or B.3.5.1.d. This is because the specific rule in section B.3.7 limits the general rule in subsection A.1.7.5.
Section B.3.9 provides that eligibility for separation allowance does not exclude a member’s eligibility for any other allowance.

Section B.3.10 provides the conditions of eligibility for a member on Reserve service. This provision is currently under review as part of the Reserve Allowance review.

Section B.3.11 points to the rate of allowance in table 2 Part F that is to be paid to an eligible member under section B.3.10.
Division B.4 of this Determination sets out the eligibility and administrative arrangements that apply to adventurous training instructor allowance.  
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.1
	3a
	B.4.5

	
	B.4.1
	3b
	B.4.6

	2
	B.4.2
	4
	A.1.2

	
	B.4.3
	
	B.4.7

	
	B.4.4.
	
	B.4.8


Section B.4.1 describes the purpose of this Division relating to adventurous training instructor allowance. The allowance is expressly for the purpose of compensating members for the responsibilities and disabilities inherent in delivering adventurous training activities to other members.
Section B.4.2 provides a table of terms and their associated definitions that apply exclusively to this Division.

Section B.4.3 specifies the members (either Permanent Force or Reserve Force) who may be eligible for payment of this allowance.  Adventurous training instructor allowance is only payable to members who are either an adventurous training instructor or a unit adventurous training leader.
Section B.4.4 sets out the conditions of eligibility that are relevant to an adventurous training instructor and a unit adventurous training leader. The conditions of eligibility for an adventurous training instructor require that the member is posted to the Adventurous Training Wing and the member is reasonably expected to undertake instructional duties as part of that posting. The conditions of eligibility for an adventurous training leader require that the member is authorised to lead an adventurous activity (which is authorised by the CDF or his authorised person) or included in the Adventurous Training Wing syllabus, and the member actually conducts the activity.
Subsection B.4.4.3 provides a list of activities for which a member is not eligible to receive the allowance.  These activities are considered to not involve the responsibilities and disabilities for which this allowance provides compensation.

Section B.4.5 points to the rate of allowance in table 1 Part F that is to be paid to an eligible member under subsection B.4.4.1.

Section B.4.6 provides a table that sets out the daily rate in table 1 Part F that applies to members according to their situation described in the table. A member on Reserve service days who meets the conditions under either B.4.4.1 or B.4.4.2 is entitled to the daily rate of the allowance. A member on continuous full-time service (either Permanent Force or Reserve Force) who meets the conditions under B.4.4.2 is paid the daily rate of the allowance.
Section B.4.7 makes clear that eligibility for this allowance does not exclude eligibility for any other allowance.

Section B.4.8 points to Part E of this Determination that sets out the savings and transitional provisions that apply to the previous DFRT Determination No. 15 of 1996, Adventurous Training Instructor Allowance, upon commencement of the new adventurous training instructor allowance under this Determination.

Division B.5 of this Determination sets out the eligibility and administrative arrangements that apply to arduous conditions instructor allowance.  
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.1
	6
	

	2
	B.5.1
	7
	B.5.4

	3
	A.1.9
	8
	

	4
	B.5.2
	9
	

	5.1
	B.5.3
	10.1
	B.5.5

	5.2
	
	10.2
	B.5.5

	5.3
	
	11
	A.1.2


Section B.5.1 describes the purpose of this Division relating to arduous conditions instructor allowance. The allowance is expressly for the purpose of compensating members who conduct training activities at the Royal Australian Navy School of Survivability and Ship Safety (RANSSSS).
Section B.5.2 provides a definition for arduous conditions that applies exclusively to this Division.

Section B.5.3 sets out the four conditions of eligibility for arduous conditions instructor allowance. The allowance has been confined to members who are on continuous full–time service (either Permanent Force or Reserve Force) and posted to an instructor position at the RANSSSS. The member must also undertake instructional duties and be reasonably expected to be exposed to arduous conditions.

Section B.5.4 points to the rate of allowance in table 1 Part F that is to be paid to an eligible member under section B.5.3.

Section B.5.5 makes express that eligibility for this allowance does not exclude eligibility for any other allowance.

Division B.6 of this Determination sets out the eligibility and administrative arrangements that apply to diving allowance.  
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.1
	5.2
	B.6.7

	
	B.6.1
	5.3
	B.6.7

	2
	A.1.2
	6.1
	

	3
	B.6.2
	6.2
	A.1.7.2

	4
	B.6.3
	
	A.1.7.2

	4
	B.6.4
	
	

	4.b
	B.6.5
	
	

	4.a

4.aa

4.c
	B.6.6
	
	


Section B.6.1 describes the purpose of this Division relating to the disabilities associated with diving duties.
Section B.6.2 provides a table of terms and their associated definitions that apply exclusively to this Division.

Section B.6.3 specifies that this allowance applies to members of the Permanent Force and Reserve Force who perform diving duties.
Section B.6.4 sets out the conditions of eligibility for diving allowance. Subsection B.6.4.1 sets out the conditions of eligibility for each of the four classes of members who may be eligible for the allowance. Subsection B.6.4.2 sets out the conditions of eligibility for another broad class of members. 
Section B.6.5 points to the annual rate of allowance at item 5 in table 1 of Part F that is to be paid to an eligible member under subsection B.6.4.2.

Section B.6.6 provides a table that sets out the daily rate that applies to a member according to their situation described in the table. 
A member undergoing diving training and a member who is a medical member or undertaking training to be a medical member are paid the daily rate at item 6 in table 1 of Part F.  A member who is a diver and required to perform diving duties is paid the daily rate at item 7 in table 1 of Part F. Each of these classes of members are generally not exposed to the disabilities associated with diving over an entire year, and are therefore compensated at a daily rate.
Section B.6.7 lists the allowances that may affect a member’s eligibility for diving allowance.  For any period a member is eligible for the listed allowances in paragraphs B.6.7.a–c, the member is not eligible for diving allowance. 
Division B.7 of this Determination sets out the eligibility and administrative arrangements that apply to flying disability allowance.  
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.2
	8.1
	B.7.8

	2.1
	A.1.3
	8.2
	B.7.3

	2.2
	Part E
	9.1
	B.7.9.a

	2.3
	Part E
	9.2
	B.7.9.b

B.7.9.c

	3
	B.7.1
	10.1
	A.1.7.2

	4
	B.7.2
	10.2
	A.1.7.2

	5
	A.1.9
	10.3
	A.1.7.3

	6.1

6.2
	B.7.3

B.7.5

B.7.6
	
	

	7
	B.7.7
	
	

	
	B.7.4
	
	


Section B.7.1 describes the purpose of this Division relating to the disabilities associated with military flying and flight duties.
Section B.7.2 provides a table of terms and their associated definitions that apply exclusively to this Division. The definition of a designated flying position has been prescribed to mean either a flying position, or a position that involves flying as a significant part of its primary duties as certified by the CDF. The definition of flight duties is intentionally broad in order to cover all duties performed aboard a Service aircraft (e.g. navigator, flight attendant, engineer, etc) for the purposes of the operation on which the aircraft is engaged.  Parachute duties have been expressly excluded from this definition since members engaged in parachute activities are generally eligible for Paratrooper Allowance under DFRT Determination No. 2 of 2001. The definition for Service aircraft expressly excludes simulators and remotely operated aviation assets. The duties associated with these assets are not considered to entail the same level of disability associated with commercial or military aircraft, and therefore not eligible for compensation.
Section B.7.3 specifies that this allowance applies to members of the Permanent Force and Reserve Force who perform flight duties aboard a Service aircraft for the purposes of the operation on which the aircraft is engaged.
Section B.7.4 specifies that this allowance does not apply to a member who is only a passenger aboard an aircraft.

Section B.7.5 sets out the conditions of eligibility for members on continuous full–time service. For members who are posted to a designated flying position, they must also be qualified to fly and reasonably be expected to fly for the duration of the posting. This means that a member who has been posted to a designated flying position and is qualified to fly, but is not reasonably expected to fly for the duration of the posting, is not eligible for this allowance. Other members that may be eligible for this allowance are members who are undergoing flying training, performing flight duties on a Service aircraft and members who are on standby to fly on search and rescue duties.
Section B.7.6 sets out the conditions of eligibility for members on Reserve service. A Reserve member may be eligible for the allowance when they are performing flight duties on a Service aircraft, when they are on standby to fly on search and rescue duties, or when they are posted to a flying position (for which they are qualified) and reasonably expected to fly while in that position. This means that a member who has been posted to a designated flying position and is qualified to fly, but is not reasonably expected to fly for the duration of the posting, is not eligible for this allowance.
Section B.7.7 points to the annual rate of allowance in table 1 Part F that is to be paid to an eligible member under paragraphs B.7.5.a and B.7.5.b.
Section B.7.8 provides a table that sets out the daily rate that applies to a member according to their situation described in the table. A member on continuous full–time service who performs flight duties on a Service aircraft or is on standby to fly on search and rescue duties is entitled to the daily rate of the allowance.  A member on Reserve service who is in any of the circumstances listed in section B.7.6 is entitled to the daily rate of the allowance.

Section B.7.9 lists the allowances that may affect a member’s eligibility for flying disability allowance.  For any period a member is eligible for the listed allowances in paragraphs B.7.9.a–c, a member is not eligible for flying disability allowance. 

Division B.8 of this Determination sets out the eligibility and administrative arrangements that apply to submarine escape disability allowance.  
	Previous clause number
	New clause number
	Previous clause number
	New clause number

	1
	A.1.2
	4.1
	B.8.7

	
	B.8.1
	4.2
	B.8.7

	2
	B.8.2

B.8.3
	4.3
	B.8.7

	3.1.a

3.1.b
	B.8.4

B.8.5, item 1

B.8.5, item 2
	5.1
	A.1.7.2

	3.2
	B.8.6, item 2
	5.2
	A.1.7.2

	3.3
	
	
	


Section B.8.1 describes the purpose of this Division relating to the disabilities associated with submarine escape training. Whether in a controlled training facility or in an open water ascent, there are decompression, marine animal, and gaseous mixture risks associated with ascending from depths greater than 30 to 40 metres (which varies due to individual physiology) as part of the training for escaping from a disabled submarine. 
Section B.8.2 provides a table of terms and their associated definitions that apply exclusively to this Division.

Section B.8.3 specifies that this allowance applies to members of the Permanent Force and Reserve Force who conduct submarine escape training activities or underwater ascents.
Section B.8.4 sets out the conditions of eligibility for submarine escape disability allowance. There are five classes of members who are eligible for the allowance. Paragraph B.8.4.1.a sets out the eligibility conditions for any member posted to a training facility; paragraph B.8.4.1.b sets out the eligibility conditions for any member attending a course in submarine escape procedures. Paragraph B.8.4.2.a sets out the eligibility conditions for a submarine escape training instructor, while paragraph B.8.4.2.b sets out the eligibility conditions for a submarine escape training assistant instructor. Subsection B.8.4.3 provides eligibility for any member who makes an underwater ascent in the open sea.

Section B.8.5 provides a table that sets out the annual rate of allowance at item 5 in table 1 Part F that applies to a member according to their situation described in the table.
Section B.8.6 provides a table that sets out the daily rate in table 1 Part F that applies to a member according to their situation described in the table.

Section B.8.7 lists the allowances that may affect a member’s eligibility for submarine escape disability allowance.  For any period a member is eligible for the listed allowances in paragraphs B.8.7.a-c, a member is not eligible for submarine escape disability allowance. 

Part C of this Determination will contain the eligibility and administrative arrangements specific to each sustainment allowance. At present this Part has been intentionally left blank and will be populated as needed in the future.
Part D of this Determination contains the eligibility and administrative arrangements specific to any other allowance. At present this Part has been intentionally left blank and will be populated as needed in the future.
Part E of this Determination sets out the savings and transitional arrangements for this Determination. Sections E1.1 to E1.3 contain the general savings and transitional arrangements that are to apply to each of the repealed allowance determinations listed in section A.1.3. If, for whatever reason, these general arrangements are not to apply to an allowance, the specific savings and transitional arrangements for that allowance will be set out in the sections that come after section E1.4 and following.

Part F of this Determination provides schedules of rates to which the relevant Divisions in Part B refer for payment purposes. Table 1 contains a list of rates that apply to allowances in Divisions B.1 to B.8 and will be subject to rate increases as determined by the DFRT.  Table 2 contains a list of quarantined rates that are linked to components of allowances in Divisions B.3 and B.8 that are subject to further review by the DFRT as part of the broad Salary-related Allowance Review.
Criteria are provided for the exercise of discretions under the Principal Determination, as amended by this Determination. Adverse decisions are subject to merits review under the ADF redress of grievance system, including an appeal to the Defence Force Ombudsman.

Authority:  Section 58H of the 
Defence Act 1903
PAGE  

